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Integrating International Trade and
Intellectual Property Law Frameworks
into Turkish Al Regulations

AT's rapid and widespread integration into daily life has
created significant regulatory challenges. The overlap be-
tween Al and multiple legal fields complicates the devel-
opment of a cohesive regulatory framework. Even though
existing laws, such as consumer laws and intellectual
property laws, regulate some aspects of Al, they are often
insufficient due to their lack of specificity in addressing the
unique challenges of Al technologies, such as cross-border
data flows and intellectual property rights for Al-generated
content. Such insufficiencies include current intellectual
property laws’ incapacity in determining the ownership
and protection of works in Al systems, leading to legal
uncertainties that can hinder innovation and global trade.
Another challenge is international trade laws’ insufficien-
cy in fully accounting for the complexities introduced by
Al-driven products and services, such as unclarity in clas-
sifying Al products as goods or services.

Though existing international laws provide a partial frame-
work, they are often insufficient to address the unique
challenges posed by Al technologies. For example, inter-
national trade laws like the General Agreement on Tariffs
and Trade (GATT) and the General Agreement on Trade in
Services (GATS) were designed to govern traditional goods
and services and do not fully account for the unique na-
ture of Al-driven products, such as autonomous software
systems and Al-generated content. Similarly, internation-
al intellectual property frameworks, like the Agreement
on Trade-Related Aspects of Intellectual Property Rights
(TRIPS), primarily focus on human-authored works and
patented inventions, leaving gaps in protection for Al-gen-
erated innovations and the proprietary algorithms that
power these technologies. Thus, countries must develop
Al-specific legislation that builds upon and strengthens
international trade and intellectual property laws to effec-
tively address Al's unique challenges, all while upholding
relevant international laws’ core values of reducing trade
barriers and promoting innovation.

As Turkiye develops Al-specific legislation, it is essential
to consider such in shaping effective Al governance. This
discussion paper is the second part of a broader series
that explores specific areas of international law and their
relevance to Al regulation in TUrkiye, considering the com-

plexity and wide-reaching implications of Al-related legal
challenges. The first paper in this series emphasised the
urgent need for Turkiye to develop Al-specific legislation
incorporating international human rights principles. Build-
ing upon this foundation, the second paper focuses on the
critical intersection of Al regulations with international
trade and intellectual property laws. This discussion paper
provides a roadmap for Turkiye to legislate Al regulations
that are globally aligned and tailored to the country’s spe-
cific needs in the international trade arena. While interna-
tional trade and intellectual property law frameworks, such
as GATT, GATS, and TRIPS, as well as Turkish laws, estab-
lish a foundational structure, they fall short of addressing
AT's unique challenges. For this reason, Turkiye must not
only take into account these foundational principles but
also develop more advanced and adaptive legislation
that reflects Al's dynamic and evolving nature. This new
domestic framework should be designed to both comple-
ment and advance international regulations and address
local needs, ensuring that Turkiye remains proactive in
dealing with the complexities of Al while staying competi-
tive in global trade.

(Ergin Erttirk - Anadolu Agency)
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Why are Existing Trade Laws and
Intellectual Property Laws Insufficient
for Addressing Al-Related Legal Issues?

Existing trade and intellectual property laws, both do-
mestic and international, while providing a foundation for
regulating Al-related legal issues, are insufficient for ad-
dressing the complex legal challenges posed by Al tech-
nologies. International trade laws, including GATT, GATS,
and free trade agreement provisions provide a foundation-
al framework for regulating Al technologies. For example,
GATT rules promote non-discriminatory trade practices by
prohibiting discrimination between goods from different
countries and between domestic and foreign goods. This
is achieved through principles like the most-favoured-na-
tion! and national treatment principle?, extending to
Al-specific goods such as chips and quantum computing
hardware. Similarly, GATS regulates Al especially Al-driv-
en services like cloud computing and data processing, by
its provisions that ensure market access and non-discrimi-
nation for service providers. Finally, free trade agreements
such as CPTPP?® regulate Al by including provisions on
digital trade and cross-border data flows, which impact
the development and deployment of Al technologies. For
instance, the CPTPP facilitates the transfer of data across
member countries, setting forth for each party to “allow
the cross-border transfer of information by electronic
means” (Comprehensive and Progressive Agreement for
Trans-Pacific Partnership [CPTPP], 2018, Article 14.11),
enabling smoother international operations for Al-driven
services and platforms. Additionally, it includes commit-
ments to non-discriminatory treatment of digital products
and services in Article 144, stipulating that “no Party shall
accord less favourable treatment to digital products creat-
ed, produced, published, contracted for, commissioned or
first made available on commercial terms in the territory
of another Party” (CPTPP, 2018, Article 14.4), ensuring that

(Daniel Ceng - Anadolu Agency)

Al technologies can be traded and utilised across borders
without unfair restrictions or barriers.

On the other hand, international intellectual property laws
such as TRIPS* and the Berne Convention® regulate the
protection of copyright and patent rights of Al-related is-
sues. These rules ensure that patents can be granted for
innovative Al algorithms and machine learning models,
while copyrights provide protection for the proprietary
source code and software used in developing Al technol-
ogies. For example, Article 27 of the TRIPS allows patents
for inventions in “all fields of technology” so to include Al
(Agreement on Trade-Related Aspects of Intellectual Prop-
erty Rights [TRIPS], 1994, Article 27), whereas the Berne
Convention protects “literary and artistic works” as set out
in Article 2 (Berne Convention for the Protection of Liter-
ary and Artistic Works, 1886/1979, Article 2), which covers
software code as an expression of creative work, thereby
supporting copyright for Al-related software.

! The Most Favoured Nation (MFN) principle requires countries to extend any trade advantages given to one nation equally to all other nations in the agreement.
2 The National Treatment principle requires a country to treat foreign goods, services, and investors no less favourably than it treats its own, ensuring equal

competitive conditions once they enter the market.

3 The CPTPP (Comprehensive and Progressive Agreement for Trans-Pacific Partnership) is a major trade agreement between 11 Asia-Pacific and American
countries, aimed at lowering trade barriers, protecting intellectual property, and supporting digital trade across borders. By reducing tariffs and facilitating
data flow, it helps member countries like Japan, Canada, and Australia expand market access and drive economic growth, especially in sectors like agriculture,

automotive, and digital services.

4The TRIPS (Trade-Related Aspects of Intellectual Property Rights) is an international treaty under the World Trade Organization (WTO) that sets minimum
standards for intellectual property protection, including patents, copyrights, and trademarks, across member countries. Turkiye is a party to TRIPS, aligning its IP

laws with these international standards to facilitate trade and innovation.

5 The Berne Convention is an international agreement governing copyright protection for literary and artistic works, ensuring that authors' rights are respected
across member nations. TUrkiye is also a signatory to the Berne Convention, which allows Turkish creators to receive copyright protection internationally.
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However, these agreements were not designed with Al's
complexities in mind, especially regarding issues such as
intellectual property rights for Al-generated content, reg-
ulation of cross-border data flows, and fair competition in
Al-driven markets. The TRIPS, for example, provides a ba-
sis for patenting Al inventions but lacks clarity on wheth-
er Al-generated works qualify for intellectual property
protection if they lack direct human authorship. Similarly,
while GATS outlines protections for service providers, it
does not adequately address the hybrid nature of many
Al products, which can blur the line between goods and
services. Free trade agreements like the CPTPP facilitate

data flows and digital trade but fall short in addressing data
sovereignty and privacy issues that arise with cross-border
data transfers in Al applications.

To address these shortcomings, more tailored legal frame-
works that specifically consider Al's evolving characteris-
tics are needed. In the upcoming sections, this discussion
will examine these shortcomings in greater detail, identify-
ing where current trade and IP laws lack specificity in deal-
ing with Al-related issues and highlighting areas where
more tailored regulatory approaches may be necessary to
balance innovation, trade facilitation, and protection of in-
tellectual property rights.

Enacting Al-Specific Laws: Why
Create New Laws for Al Instead of
Updating Existing Legal Frameworks?

The case for Al-specific legislation becomes compel-
ling when considering the challenges and limitations of
amending existing frameworks. While updating current
laws may seem logical, it often proves difficult and ineffi-
cient. At the international level, the challenge lies in the
need for extensive cooperation and consensus among
countries for amending existing laws, a process that is of-
ten slow and complex. Existing international laws were not
originally designed with Al in mind, so significant modifi-
cations may be required, making the amendments difficult
to implement. On the other hand, new laws can be de-
signed from the ground up with modern realities in mind,
providing clear and consistent guidance that aligns with
current technological and ethical standards.

For example, the European Union's General Data Pro-
tection Regulation (GDPR) was not crafted with the da-
ta-processing nuances of Al in mind, especially regarding
handling large non-personal data sets without explicit
consent. When Al is used in fields like medical research, fit-
ting its regulation into the GDPR framework often leads to
a regulatory mismatch, requiring explicit consent for data
processing in contexts where it may stifle innovation. Busi-
nesses may face high compliance costs or potential risks
of non-compliance, creating a regulatory bottleneck. Rec-
ognising these challenges, the EU opted to introduce the
AT Act instead of amending GDPR, which helps bridge the
gap in regulating Al-specific applications while supporting
innovation.

Moreover, current international trade laws may not ade-
quately address issues such as cross-border data flows and
the classification of Al as a good or service, leading to regu-
latory uncertainty. Cross-border data flows present a chal-
lenge under current international trade frameworks, such
as the GATS, which was not designed with Al technologies
in mind. Al straddles the line between a good (in terms
of Al-powered products) and service (in terms of data
processing or Al-as-a-service models), making it difficult
to classify under traditional trade categories. Modifying
GATS or similar agreements to account for Al's dual nature
would require a fundamental rethinking of how goods and
services are defined. This kind of amendment could lead
to inconsistencies and conflicts with existing provisions,
causing confusion for businesses and regulators alike.

Similarly, existing intellectual property laws struggle to
address the complexities of authorship and ownership in
Al-generated works, particularly whether an Al system
can be recognised as an author. Updating these laws is
challenging due to fundamental differences introduced
by Al including issues of originality and attribution, which
can create inconsistencies and regulatory uncertainties.
Instead of amending current IP laws, a dedicated legal
framework for Al is necessary to tackle these unique chal-
lenges. This new framework can provide clear and con-
sistent guidelines for authorship and ownership, ensuring
stakeholders can confidently navigate this landscape.
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These issues are equally relevant domestically. Turkiye,
therefore, should proactively enact Al-specific legislation
to address the gaps within existing international trade
and IP laws, creating a legal framework equipped for Al's
unique challenges. This tailored approach will allow Tur-
kiye to establish clear guidelines for Al governance, cov-

ering issues such as algorithmic transparency, data sov-
ereignty, and ethical Al use, without being constrained by
the slower pace of legal amendments. By doing so, Turkiye
can better protect its national interests and promote inno-
vation, positioning itself as a leader in the responsible de-
velopment and deployment of Al technologies.

How to Enact Al-Specific Regulations
that Incorporate International Trade
and Intellectual Property Laws and
Address Their Shortcomings

To effectively navigate the complexities of Al technolo-
gies and due to its rapid development and potential for
cross-border impact, it is crucial to enact regulations that
specifically address AI while integrating international
trade and intellectual property frameworks. This legisla-
tion should target key gaps, such as inadequate definitions
of Al in existing laws and challenges in cross-border data
flows. By prioritising values such as reducing trade barri-
ers, promoting innovation, and ensuring adaptability, the
regulations can better support the evolving landscape of
Altechnologies. Additionally, specific provisions should be
included to tackle the identified deficiencies in current in-
ternational laws, including outdated provisions to regulate
Al

1. Trade Flows and Digital Trade

Existing rules governing trade flows and digital trade have
significant implications for AI technologies, influencing
aspects such as the cross-border exchange of Al systems
and the seamless integration of digital services. These reg-
ulations shape how Al technologies are traded internation-
ally and impact the conditions under which they are devel-
oped and deployed. For instance, digital trade regulations
facilitate the global exchange of Al solutions by ensuring
that digital services can move freely across borders, which
is essential for the effective functioning and scalability of
Al systems that rely on diverse global inputs and markets.

However, these rules need to be improved and incorporat-
ed into Al-specific legislation for a more comprehensive
approach. First, trade rules like the GATS do not account
for the dual nature of Al technologies, which often func-

tion as goods and services. For instance, Al-powered plat-
forms or cloud-based Al solutions blur the lines between
traditional goods and services, creating challenges in how
they are classified for trade purposes. As Al becomes em-
bedded in more products—like self-driving vehicles and
Al-powered robotics—it will be increasingly necessary to
establish universal guidelines that clarify whether commit-
ments under GATT or GATS apply (Krummenacher, 2023).
This classification is crucial because it impacts trade tariffs,
market access, and compliance obligations, influencing
how businesses navigate international trade. This would
ensure consistent Al-integrated goods and services treat-
ment within international trade agreements.

Moreover, the GATS outlines four modes for delivering
services: cross-border, consumption abroad, commercial
presence, and presence of natural persons. However, these
categories are not well-suited for products that incorpo-
rate Al For instance, the four GATS service delivery modes
face challenges with Al products like self-driving cars. The
commercial presence mode, requiring a company to es-
tablish a branch in a foreign market, struggles because the
Al service in the car relies on ongoing cloud updates, not
just the physical product. The cross-border supply mode
is problematic as self-driving cars require continuous data
flows across borders, as it's not just a one-time delivery
but a constant, evolving service that involves internation-
al data flows. Finally, natural person mode does not apply
since the Al system, not a human, drives the car, and much
of the service is managed remotely, making the human
presence irrelevant. These issues highlight the limitations
of traditional service modes in addressing Al's complexi-
ties.
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This ambiguity leads to challenges in determining how
the services embedded within these products should be
classified and taxed. While standalone services generally
aren't subject to tariffs, services integrated into goods can
be taxed as part of the total product price. For example,
software purchased online and delivered separately is not
taxed, but if that software is pre-installed on an imported
computer, it adds to the customs value of the computer, po-
tentially making it subject to tariffs (Krummenacher, 2023).
This inconsistency creates confusion and can hinder trade
in Al-enabled products. That's why there is a need to intro-
duce clear guidelines that distinguish between goods and
services in Al contexts, ensuring both consistent tax treat-
ment and regulatory clarity.

Another challenge lies in the lack of standardised regu-
lations for Al-related liability and accountability in global
trade. Existing frameworks, such as those under the WTO,
do not address who s liable if Al systems fail or cause harm
when traded across borders. This regulatory gap creates
uncertainty for businesses that are engaging in the inter-
national trade of Al systems and services. For example, if
an Al-powered medical device developed in one country is
sold and deployed in another, and it malfunctions, causing
harm, it is unclear under existing trade laws who would be
held liable. The lack of standardised liability rules creates
ambiguity for businesses and consumers, who may face
challenges seeking redress in cross-border disputes. Even
though including provisions to commercial contracts be-
tween exporters and importers would address some issues
related to liability and accountability, they fell short of ad-
dressing all aspects. Because contracts are restricted by
jurisdiction, customers face significant challenges when
seeking redress for liability and accountability issues with
Al products imported from other countries. Pursuing a
claim would require them to initiate legal proceedings
abroad or enforce a legal judgment, either domestic or for-
eign, against a company located outside their home coun-
try, which can be complex and costly.

Moreover, contracts cannot always anticipate the full
range of issues that may arise with Al technologies, espe-
cially when the technology evolves. International Al legis-
lation should incorporate provisions for clear liability rules,
defining accountability for AI malfunctions or failures in
cross-border transactions, which would create a more
predictable environment for businesses and enhance
consumer protection. Such laws should specify which
jurisdiction’s laws apply if a claim arises and how liability
is shared among developers, vendors, and users. More-
over, regulations should clearly define which parties are
accountable for specific Al functionalities. For instance,

(Alexander Manzyuk - Anadolu Agency)

developers could be held accountable for Al's design-relat-
ed faults, whereas sellers or importers might bear respon-
sibility for operational issues arising from deployment or
misuse. Requiring Al businesses involved in cross-border
trade to hold liability insurance or encouraging Al provid-
ers to include standardised dispute resolution clauses in
commercial contracts would also help create a more pre-
dictable environment.

That said, as much as countries should incorporate such
uniform international regulations in their domestic laws,
they must also consider local realities and address local
Al-related issues. This is important because Al might be
designed for different environments and nurtured on data
from polities that might behave differently. This highlights
a familiar issue in Al development: when an Al system is
trained primarily on data from a specific demographic,
such as a predominantly white, male population, it may
struggle to perform accurately with diverse populations
(Chander, 2021, p. 118). For instance, consider an Al de-
signed to identify potential threats in the US that lacks an
understanding of the unique social or cultural context of
threats in Myanmar, potentially leading to serious misin-
terpretations with harmful consequences (Chander, 2021,
p. 118).

Domestic laws can mandate that Al systems deployed
within a country are trained on datasets that are diverse
and representative of the local population. Moreover, lo-
cal laws could require Al systems to undergo regular bias
audits to identify and address performance gaps when
applied to diverse groups within the country. This process
would involve testing Al systems for potential biases or fail-
ures across different demographic categories relevant to
the local context, such as ethnic or linguistic groups. Final-
ly, local laws could specify liability frameworks that hold
Al developers or providers accountable for failures due to
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insufficient adaptation to local contexts. This could involve
allowing consumers to seek compensation or redress if an
Al system performs inadequately because it was not prop-
erly tailored to the local population.

In Turkiye, international agreements such as GATT and
TRIPS apply to Al-related issues, but beyond these, do-
mestic regulations like the Law on Regulation of Electronic
Commerce, and the Patent Law and Trademark Law reg-
ulate Al-related matters. The Law on Regulation of Elec-
tronic Commerce primarily focuses on online commerce
and digital marketing but does not specifically address
the regulatory needs for Al technologies, such as using
and sharing data in electronic commerce. Accordingly,
to create a robust Al legislative framework, Turkiye could
lay criteria for determining when an Al system functions
as a “good” versus a “service” These criteria might include
the system’s level of physical embodiment, reliance on re-
al-time data processing, and user interaction and deploy-
ment mode. Such a flexible, criteria-based approach would
allow Al systems to be classified according to their primary
functionality and intended use, ensuring that regulations
remain adaptable as Al technologies evolve.

Moreover, Turkiye could establish a comprehensive Al lia-
bility framework that clearly defines accountability across
stakeholders—developers, distributors, and end-users—
based on the context and nature of potential Al failures.
For example, manufacturers could bear liability for design
flaws, while distributors might be responsible for issues
arising from improper deployment, and end-users could
assume liability if misuse contributes to the malfunction of
Al products. These provisions would ensure that Al-relat-
ed risks are managed equitably and transparently, foster-
ing trust in Al applications and facilitating smoother trade
in Al products and services. Turkiye's Al legislation should
also consider local realities and address region-specific
Al challenges. Since many Al technologies are developed
for particular environments and rely on data from specific
demographics, these systems may not directly align with
Turkiye's cultural and social contexts. By incorporating lo-
cal nuances, Turkiye can ensure that Al systems deployed
within the country are reliable, inclusive, and better suited
to serve the local population effectively.

On a broader scale, Turkiye can promote its Al standards
internationally by advocating for their inclusion in Free
Trade Agreements and other trade negotiations. Addi-
tionally, Turkiye's active participation in global Al gover-
nance discussions and international forums could further
enhance the visibility of its Al legislation, supporting the
growth of its Al sector on the global stage. Through these
combined efforts, Turkiye can reinforce its domestic Al

framework and influence international regulatory norms,
strengthening its competitive position in the global Al
market.

2. Cross-Border Data Flows

Al is a transnational technology closely tied to data flows,
which are vital for operating and trading Al systems. These
data flows are crucial because they allow the constant ex-
change and processing of large datasets that Al algorithms
rely on for training, improving accuracy, and generating
real-time insights across borders. Without seamless data
flows, the development and effectiveness of Al systems
would be significantly hindered. Therefore, effective regu-
lation of data flows is essential for having effective Al laws.

The first paper of the series focused on data flows from the
perspective of international human rights laws, while this
paper will explore these issues through the lens of interna-
tional trade and intellectual property laws. GATS generally
applies to restrictions on data flows, including restricting
or banning cross-border data flows in sectors that mem-
bers explicitly made GATS commitments (Mitchell & Hep-
burn, 2014, pp. 195-206). However, GATS is a creation of the
pre-Internet era, and therefore, applying GATS to technol-
ogies not envisioned when these rules were framed (Wu,
2006, p. 264) is a challenge. This is partly because it can
be difficult to separate the goods and services compo-
nents of regulations when services are an essential part of
a product, as is the case with Internet of Things (IoT) de-
vices (Mitchell & Mishra, 2021). Moreover, digital services
are hard to categorise into specific sectors, making it chal-
lenging under GATS to decide which rules to apply (Tuthill
& Roy, 2012).

Recent FTAs, like the USMCA and CPTPP, have introduced
specific provisions to address these challenges more ef-
fectively. For instance, Article 194 of the USMCA mandates
non-discriminatory treatment of digital products, moving
away from the traditional classification of digital offerings
as either goods or services (United States-Mexico-Canada
Agreement, 2020, Article 19.14). Moreover, Article 14.11 of
the CPTPP regulates data flows by setting forth each par-
ty to allow the cross-border transformation of information
electronically. The CPTPP also provides exceptions to data
flow requirements for public policy objectives but empha-
sises transparency and consistency and implementing
safeguards to prevent arbitrary restrictions more strongly
than the GATS. It requires that any public policy-related
restriction on data flows must avoid unjustifiable discrimi-
nation and be necessary to achieve the intended objective,
ensuring a balanced approach between regulation and
the facilitation of cross-border data exchanges.

10
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While existing rules offer a foundation for enabling data
flows, they fail to secure seamless transfers with minimal
barriers. States can still arbitrarily invoke exceptions for
“public policy” or “privacy protection,” which can lead to
interruptions in cross-border data exchanges. To minimise
these interruptions, first, clarifying the scope of public pol-
icy can be helpful (Mitchell & Mishra, 2021, p. 102). Second,
countries could work toward creating standardised frame-
works for consumer protection, cybersecurity, and data
privacy, commonly cited as grounds for public policy ex-
ceptions. In doing so, aligning with international standards
would undoubtedly ease the process. However, given dif-
fering perspectives on data privacy—such as the US's more
flexible approach versus the EU’s stricter stance—it would
help to find a balanced approach that respects both the
need for flexible data usage and privacy protection.

In this context, Turkiye should ensure that its free trade
agreements incorporate comprehensive data governance
provisions to enhance transparency in the application
of exceptions to data flows. While some existing FTAs of
Turkiye, such as the one with South Korea, address da-
ta-related issues, they often lack strong commitments to
unrestricted data flows and the necessary specificity for
complex areas like cross-border data transfers, cybersecu-
rity, and personal data protection. For instance, the Agree-
ment on Trade in Services Under the Framework Agree-
ment Establishing a Free Trade Area Between the Republic
of Turkey and The Republic of Korea recognises the need
for international data protection standards to foster trust
in electronic commerce. However, Article 2.7 of this agree-
ment does not include specific transparency requirements
or adequate safeguards against arbitrary restrictions on
data transfers (Agreement on Trade in Services Under the
Framework Agreement Establishing a Free Trade Area
Between the Republic of Turkey and The Republic of Ko-
rea, 2013, Article 27). To strengthen these agreements,
Turkiye could consider renegotiations to introduce more
robust terms, including enforceable rules on data privacy
and clearly defined exceptions to protect the free flow of
data. For future FTAs, Turkiye should focus on establish-
ing transparency standards and mechanisms that prevent
arbitrary restrictions, thereby creating a more secure and
predictable framework for digital trade and data flows.

Secondly, Turkiye should actively engage in international
dialogues on data flows to align with global standards and
facilitate smoother cross-border data exchanges. In do-
ing so, Turkiye may become more involved in multilateral
platforms such as the OECD's Commiittee on Digital Econ-
omy Policy. Domestically, Turkiye must ensure that its data
protection regulations, especially with key trade partners
like the European Union, the United States, and China, are

well-aligned. For instance, Turkiye could work to make its
law on protecting personal data more closely aligned with
the EU's GDPR, particularly regarding its scope and imple-
mentation. By achieving an “adequate level of protection”
for personal data, Turkiye can establish itself as a trusted
partner for international businesses, ensuring smooth
data flows with other jurisdictions without additional safe-
guards.

Moreover, Turkiye should establish a strategic domes-
tic framework to integrate data governance into its trade
policies. This framework must ensure that domestic regu-
lations meet international standards and address specific
national needs, such as the expectations of Turkish con-
sumers and businesses regarding data protection. Those
include a stronger focus on technological innovation (es-
pecially in sectors like Al and IoT) while ensuring national
security and considering geopolitical sensitivity. It should
incorporate measures that balance local norms with the
need for seamless international data flows, thus fostering
both domestic and global digital engagement. Turkiye
can strengthen its position in the global Al ecosystem by
implementing these measures, facilitating innovation and
cross-border collaboration. Ultimately, aligning domestic
regulations with international standards while also im-
proving the standards will ensure that Turkiye remains
competitive in the rapidly evolving digital economy.

3, Intellectual Property Laws

It is important to have intellectual property laws in place
that both foster innovation and ensure that the creators of
Al technologies are incentivised to continue their research
and development efforts. In that regard, Turkiye’s existing
intellectual property framework, guided by Patent Law
No. 6769 and the Law on Intellectual and Artistic Works
No. 5846, provides a solid foundation for regulating Al
However, given the unique nature of Al technologies, this
framework may require further refinement to address the
specific challenges posed by Al For instance, while cur-
rent laws protect traditional inventions and creative works,
they may not fully account for Al-generated content, the
proprietary nature of Al algorithms, or the complexities in-
volved in patenting Al innovations. This indicates that the
existing Turkish IP framework might not adequately cov-
er questions such as whether Al-generated works can be
copyrighted, how to effectively protect trade secrets within
Al algorithms, and how to establish clear guidelines for the
patentability of Al-driven inventions.

Therefore, Turkiye should enact Al laws that address the
gaps between international laws and domestic laws. This
is because, above all, using Al systems to generate content

11
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(John Ricky - Anadolu Agency)

from large datasets of human-created text raises concerns
about potential copyright infringement, as the generated
works may resemble existing creative works. This raises
the potential for original creators to file copyright infringe-
ment claims against either the Al system or its developers.
However, how such cases would be addressed in court re-
mains uncertain and who would ultimately bear respon-
sibility for the infringement (Godefroy, 2023). To address
this, legislators should require that Al developers both
demonstrate effective safeguards against IP infringement
by their systems and establish clear agreements with third
parties, such as artists, image library owners, and database
proprietors, to ensure proper permissions are obtained for
any data used in generating Al outputs (Godefroy, 2023).

Moreover, current IP laws, both domestic and interna-
tional, are insufficient to address the authorship and in-
ventorship of Al-generated works. Existing IP laws are
human-centric (Moerland, 2024, p. 362) and do not pro-
vide clear guidance on ownership or authorship rights for
Al-generated outputs. For instance, patent laws stipulate
that an inventor must be a "natural person,” yet there is un-
certainty regarding the extent of human involvement re-
quired in an Al-generated invention to meet the criteria for
patent ownership. Like copyright protection, Al systems
are not acknowledged as authors in any copyright frame-

work (Fang, 2024). Instead, when developers or users of
Al make intentional creative decisions during the devel-
opment or editing of a creative work, they are recognised
as legitimate authors (Moerland, 2024, p. 372). Again, what
qualifies as a creative choice while making an Al system is
ambiguous. Ambiguity in the criteria for human involve-
ment and creativity can deter inventors and creators from
pursuing innovative Al-driven projects (Buzu, 2024), as
uncertainty regarding patentability and copyright protec-
tion may discourage investment in new technologies and
creative works. This lack of clarity can lead to increased
legal disputes over ownership and authorship, complicat-
ing the rights associated with Al-generated inventions and
outputs.

To overcome such uncertainties, Al-specific laws should
either allow the designation of Al systems as inventors or,
preferably, rule this option out entirely and set clear and
explicit guidelines on who holds the copyright ownership.
This should encompass the developers of the Al systems,
who often bear significant responsibility for training the
algorithms, curating the data sets, and implementing the
Al technology into practical applications. For example,
suppose an Al system creates a novel invention or artwork.
In that case, ownership should default to the human de-
velopers or the entity that owns the Al system, as they are
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the ones who initiated and directed the creative process,
ensuring accountability and facilitating the protection of
intellectual property. However, where an Al system gener-
ates inventive output without inventive human interven-
tion, the patent application should be permitted to say so
and name the Al system as the inventor, along with a natu-
ral person or legal entity who claims ownership of the pat-
ent application and a resulting patent (Picht & Thouvenin,
2023).

Moreover, the current legal framework does not adequate-
ly clarify who holds ownership rights for Al-generated in-
ventions, particularly in cases where multiple parties con-
tribute to the process. Al-generated content often involves
multiple contributors, complicating ownership claims
(Pan et al., 2024). Requirements around establishing clear
contracts prior to content creation can delineate owner-
ship rights (Fang, 2024), and initial authorisation and sub-
sequent rights transfer, ensuring that all parties’ interests
are protected (Pan et al., 2024), can solve that problem.

Turkish intellectual property laws, too, provide general
frameworks for protecting Al-related inventions and trade-
marks; however, they do not sufficiently address specific
issues such as the ownership of Al products. As a result,
these national regulations do not fully encompass the
evolving landscape of Al and its implications, highlight-
ing the need for more comprehensive and specialised
legislation to effectively address Al-related legal challeng-
es in Turkiye. Accordingly, Turkiye should recognise the
need for clear definitions of authorship and inventorship
tailored to Al systems’ realities while ensuring that own-
ership rights are clearly delineated between developers,
users, and other stakeholders. To account for Al-generated

Conclusion

As Al technologies advance, Turkiye must create regula-
tions that address Al's specific challenges, going beyond
laws like GATT and TRIPS and national frameworks such
as the Law on Electronic Commerce. A flexible, crite-
ria-based approach for classifying Al systems and a robust
liability framework defining accountability for developers,
distributors, and users is essential. Additionally, Al legisla-
tion must consider Turkiye's cultural and societal contexts
to ensure alignment with local needs.

On the global stage, Turkiye should advocate for includ-
ing its Al standards in FTAs and engage in international
dialogues on data governance. Strengthening provisions
related to data flow, cross-border transfers, cybersecurity,
and personal data protection in future agreements will en-

works and inventions, TUrkiye should introduce Al-specific
laws, particularly in copyright, patenting, and trade secret
protection. This may involve explicitly designating the de-
velopers or legal entities behind Al systems as the rightful
owners of the intellectual property, while also establishing
clear guidelines for how ownership is assigned in cases
where the Al autonomously generates creative output
without substantial human intervention.

Moreover, Turkiye should encourage the creation of con-
tracts and agreements before deploying Al systems, en-
suring that all contributors, including third parties such
as data providers and content creators, have their rights
properly protected and assigned. This will not only foster
innovation in Al development but will also provide legal
certainty, enabling both domestic and international inves-
tors to confidently support Al research and development
in TUrkiye.

On a broader scale, Turkiye should strengthen its IP pro-
tection regime without stifling innovation. This is import-
ant because multinational corporations might be reluctant
to engage in joint AI R&D projects with institutions in coun-
tries with weaker IP enforcement, fearing that their innova-
tions could be copied without proper legal recourse. This
results in a bottleneck for global Al innovation, as these
trade barriers hinder collaborative efforts between nations
or entities. Strong IP laws can encourage multinational cor-
porations to invest in Turkiye, as they seek environments
where their innovations are legally safeguarded (Ni, 2024).
Moreover, clear IP regulations can reduce uncertainties
in technology transfer, promoting partnerships between
local institutions and global entities (Tartaro et al., 2023),
thus balancing collaboration and competitiveness.

sure smoother, unrestricted data exchanges. Turkiye must
also align its data protection laws with international stan-
dards, such as the EU’'s GDPR, to become a trusted partner
in global trade.

Finally, Turkiye must establish clear intellectual property
protections for Al-related innovations. By ensuring that
ownership rights are defined and strengthened, Turkiye
can foster both domestic and international innovation. An
enhanced IP regime will encourage foreign investment,
reduce barriers to Al R&D collaborations, and position Tur-
kiye as a competitive player in the global Al ecosystem. Im-
mediate action is needed to implement these frameworks,
enabling Turkiye to secure its role in the rapidly evolving
Allandscape.
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